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a particular station’s regulatory fee: (a) the television station operates in a large market, but the
station is part of the market “because the residents in the station’s service area primarily view the
market’s principle city’s stations;” (b) the station is a UHF station, (c) the station lacks network
affiliations, (d) it is outside the principle city’s metropolitan area, () the station does not provide
a Grade B signal to a substantial portion of the market’s metropolitan areas, and (f) often the
station is not carried by cable systems serving the principal metropolitan areas.

Our view of how a station is included in the “market” in 1995 has changed with the
increased reliance on Nielsen Media Research that is the basis for the DMA or designated market
area. The DMA, as defined by Nielsen Media Research, is a geographic market designation that
defines each television market based on measured viewing patterns. Nonoverlapping DMAs
cover the entire continental United States, Hawaii, and parts of Alaska. Counties are assigned to
a market based on which home-market stations receive a preponderance of total viewing hours in
the county.37 For example, in 1995, one identified characteristic was the Grade B contour signal,
but by 1999, the DMA information was regarded as a better measure of viewing patterns. At that
later date, the Commission explained as part of its discussion of the then-current television

duopoly rule:

[Clompared to the current Grade B signal contour standard, DMAs are a better
measure of actual television viewing patterns, and thus serve as a good measure of
the economic marketplace in which broadcasters, program suppliers and
advertisers buy and sell their services and products.

* ok ok
There are several benefits to defining the geographic dimensions of the local
television market by reference to DMAs. Most importantly, unlike a rule relying
on predicted field strength contours, DMAs reflect actual television viewing
patterns and . . . the fact that a station’s audience reach, and hence its “local
market,” is not necessarily coextensive with the area of its broadcast signal
coverage. For example, a station's over-the-air reach can be extended by carriage
on cable systems and other multichannel delivery systems, as well as through
such means as satellite and translator stations. [fn deleted] In designating DMAs
and compiling DMA -based ratings of television programs, Nielsen Media
Research . . . collects viewing data [and it] assigns counties to DMAs . . . on the
basis of television audience viewership . . .. Counties are assigned to a DMA if
the majority or, in the absence of a majority, the preponderance, of viewing in the

35 10 FCC Red at 12763 § 21.(1995).
% See Id. at ] 22 (“In most instances, [information that a station does not serve the principal metropolitan area within

the assigned market and serves fewer than a threshold nurnber of television households] can be derived from the
Arbitron market data in the Television and Cable Fact Book.”).

37 Second Periodic review of the Commission’s Rules and Policies Affecting Conversion to Digital Television,
Public Interest Obligations of TV Broadcast Licensees, Children’s Television Obligations of Digital Television
Broadcasters, Standardized and Enhanced Disclosure Requirements for Television Broadcast Licensee Public
Interest Obligations, Notice of Proposed Rule Making, 18 FCC Red 1279, 1305 72 (2003).
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Connecticut that are part of the New York DMA* rebut MTB B-NY’s unsupported assertion that
it does not “serve any of the major metropolitan areas within the New York DMA.”*
Furthermore, MTB B-NY did not demonstrate why, in this situation, we should give more
weight to signal analysis rather than “DMAs[, which] are a better measure of actual television
viewing patterns, and thus serve as a good measure of the economic marketplace in which
broadcasters, program suppliers and advertisers buy and sell their services and products.”
Finally, MTB B-NY provided no information in the Request about its status as a high definition
broadcaster, viewing information within the broadcast area (over-the-air, b7y cable, or by satellite
services), or channel line ups of the relevant cable and satellite providers,*’ any or all of which
may have enlightened us as to its service. MTB B-NY has not met its burden of showing it has
any of the last three characteristics. Hence, even if the characteristics were applicable, MTB B-
NY has not demonstrated that they are applicable to WSAH.

Thus, MTB B-NY has failed to show good cause for the reduction and how reduction of
the fee would promote the public interest,”® and we deny its Request.

You have also requested confidential treatment of the material that you submitted with
your request for fee relief. Pursuant to section 0.459(d)(1) of the Commission’s rules, 47 C.F.R.
§0.459(d)(1), we do not routinely rule on requests for confidential treatment until we receive a
request for access to the records. The records are treated confidentially in the meantime. Ifa
request for access to the information submitted in conjunction with your regulatory fees is
received, you will be notified and afforded the opportunity to respond at that time.

Payment of $32,275 for the FY 2010 regulatory fee is now due. The full amount owed
should be filed together with a Form FCC 159 (copy enclosed) within 30 days from the date of
this letter. If you have any questions concerning this matter, please contact the Revenue &
Receivables Operations Group at (202) 418-1995.

Sincerely,

%//’
Mark Stephens

Chief Financial Officer

Enclosure

4 Relevant to the Request, the New York DMA includes the counties of Dutchess, Ulster, Orange, Putnam,
Rockland, Westchester, Nassau, Bronx, and Suffolk in New York and Fairfield in Connecticut, which are also
covered to in Figure 1 to Attachment G.

“ Request at 4.
% Report and Order, 14 FCC Red at 12926 4 47.

47 E.g., Optimum cable at http://www.optimum.com/channel_lineups.jsp.
“47CFR § 1.1166.



